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SUBMISSIONS	TO	THE	UPDATE	
The	Update	welcomes	letters	to	the	
editor,	upcoming	event	notices,	or	other	
submissions.	I	encourage	you	to	write	in	
response	to	what	you	read	in	the	
newsletter	or	about	other	Faculty	
Association	matters.	Letters	to	The	
Update	do	not	represent	the	opinions	of	
the	editor	nor	the	OCFA	Executive	or	
Council.	Please	send	submissions	to	The	
Update	editor	Sasha	Johnston	at	
sljohnston@okanagan.bc.ca	or	via	
intercampus	mail.			

A	special	thanks	to	Janice	McQuilg n /G
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Date	and	Time:	Thursday,	Feb	25,	6:00	pm	
Registration:	https://ca01web.zoom.us/webinar/register/WN_kDyFMVoXTMmJp4Js6
FPIcA	

About	the	Presenter:	
Rosalie	Yazzie	is	Syilx	from	the	Okanagan	Indian	Band	with	ancestral	ties	to	the	
Secwepemc	Nation.	She	is	the	Vice-Chair	of	the	BC	First	Nations	Justice	Council	and	an	
11-year	member	of	the	Law	Society	of	British	Columbia.	Rosalie	holds	a	Juris	Doctor
from	the	University	of	British	Columbia	and	an	MBA	from	Simon	Fraser	University	in
Indigenous	Business	&	Leadership.
Ms.	Yazzie	owns	and	operates	Nesika	Law	Corporation	which	specializes	in	Aboriginal
law,	title	and	rights	and	Nation	rebuilding.	She	is	a	passionate	champion	for	Nation
building	approaches	based	in	traditional	governance	values,	customs	and	First	Nations
legal	traditions.	Her	firm	supports	First	Nations	clients	to	achieve	their	governance	and
institutional	development	goals	through	sound	policy,	strategic	engagement,	and
communication.	She	applies	a	unique	lens	to	her	practice,	earned	through	decades	of
professional	experience	in	First	Nations	political	advocacy,	human	rights,	and	social
development	issues	including	–	child	welfare,	health	and	education.	Ms.	Yazzie	currently
serves	as	general	counsel	to	the	Chiefs	Executive	Council	of	the	Syilx	Okanagan	Nation
and	is	a	past	member	of	the	Law	Society	of	B.C.’s	Truth	and	Reconciliation	Advisory
Committee.	She	is	a	member	of	the	Columbia	River	Treaty	Negotiations	Advisory	Team
and	has	recently	been	appointed	to	the	Southern	Interior	Development	Initiative	Trust
2021	Legislative	Review	Committee.
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Each of the specific changes to Article VII are listed in table 1 below. 

!"#$%&' &(&)*+,+-%.&/%01-1+2-&3+&4*315$%&677&

Section A Change Section A - Meetings 
Section A, 1. No change Except where it is superseded by these By-

Laws, the latest edition of Robert’s Rules of 
Order, Newly Revised, shall be the 
parliamentary authority for all General 
Meetings, meetings of the Association Council, 
and meetings of committees. 

Section A, 2. New Meetings of the Association (including 
Association Council, the Executive Committee, 
and Association General Meetings) shall 
normally be conducted in person.  Association 
members may attend electronically.  Where 
members are attending but not present in-
person, the meeting Chair shall designate an 
electronic meeting service to be used for the 
meeting. 

Section A, 3. New Meetings of the !""#$%&'%#( may be held 
entirely electronically when the )*+"%,+('  has 
obtained written or e-mail consent from a 
majority of !""#$%&'%#(-.#/($%0 members, or 
when ordered by the !""#$%&'%#(-.#/($%0.  The 
.1&%* shall designate an electronic meeting 
service that provides, at a minimum, conditions 
of opportunity for simultaneous aural 
communication among all participating 
members.-

Section A, 4. Moved from 
Article VII, 
Section B,4. 

Associate Members may be excluded from 
certain meetings or parts thereof by a simple 
majority vote of the voting members present. 

Section A, 5. Moved and 
Amended from 
Article VII, 
Section B,4. 

The )*+"%,+('  may, with the agreement of the 
meeting, appoint a presiding officer to preside 
in their place at General Meetings of the 
Association, Association Council Meetings, and 
Executive Committee Meetings.-

Section A, 6. Moved from 
Section G 

A meeting of the !""#$%&'%#( shall be valid 
notwithstanding the fact that one or more of the 
members fail to receive notice of the meeting, 
provided that such notice was distributed as 
required by these By-Laws. 
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Section B Change Section B – Voting at Meetings 
Section B, 1. No change Voting is restricted to the Full and Honorary 

Life Members &''+(,%(2 the meeting and shall 
be by show of hands or roll call unless a vote by 
ballot is requested by a minimum of 10% of the 
voting members attending, or in those cases 
where the By-Laws require votes by ballot.-

Section B, 
1.a.

New A vote that ensures the identity of the voter is 
secret, conducted through the designated 
electronic voting service, shall be deemed a 
ballot vote, fulfilling any requirement in the By-
Laws or rules that a vote be conducted by 
ballot. 

Articles in the existing section C were moved to 
Section D.3. 

Section C Change Section C – Council Meetings 
Section C, 1. !"#$ %&'()*+,$&---.&
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member of the Association by the President 
at least one week before the meeting. 

Section E Changed Section E – Special Resolutions 

Section E, 1-4 Moved from 
Section F 

1. :9+$%&0-A+"#0/'%#(" shall be preceded by at
least 14 days’ notice in writing to each
member of the Association. This notice shall
be distributed by the President.

2. :9+$%&0-A+"#0/'%#(" shall be decided by a
three-fourths majority of the votes cast.

3. :9+$%&0-A+"#0/'%#(" shall be required for
matters dealing with:
a. changes of the Constitution and B=C

D&;";
b. changes to !((/&0-8+(+*&0-5++'%(2

policy made at other 8+(+*&0-5++'%(2";
c. admission of a member under Article I,

Section A, 2 of these By-Laws;
d. Honorary Life Membership in the

!""#$%&'%#(;
e. expulsion of a member or imposition of

censure on a member;
f. removal of a member of the !""#$%&'%#(

.#/($%0;
g. borrowing of funds;
h. setting amounts of levies.

4. :9+$%&0-A+"#0/'%#(" may be requested for
any other matter, but such resolutions shall
themselves require a three-fourths majority
of the votes cast.

Proposed	Article	VII	
Below	is	the	proposed	Article	VII	including	all	of	the	intended	revisions	to	the	article.	
ARTICLE	VII	–	ASSOCIATION	MEETINGS	

Section	A	-	Meetings	
1. Except	where	it	is	superseded	by	these	By-Laws	and	subject	to	any	limitations

established	in	rules	adopted	by	the	Association	to	govern	meetings,	the	latest	edition	of
Robert’s	Rules	of	Order,	Newly	Revised,	shall	be	the	parliamentary	authority	for	all
meetings	of	the	Association.
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2. Meetings	of	the	Association	(including	Association	Council,	the	Executive	Committee,
and	Association	General	Meetings)	shall	normally	be	conducted	in	person.		Association
members	may	attend	electronically.		Where	there	are	members	attending	but	not
present	in-person,	the	meeting	Chair	shall	designate	an	electronic	meeting	service	to	be
used	for	the	meeting.

3. Meetings	of	the	Association	may	be	held	entirely	electronically	when	the	President
has	obtained	written	or	e-mail	consent	from	a	majority	of	Association	Council
members,	or	when	ordered	by	the	Association	Council.		The	Chair	shall	designate	an
electronic	meeting	service	that	provides,	at	a	minimum,	conditions	of	opportunity	for
simultaneous	aural	communication	among	all	participating	members.

4. Associate	Members	may	be	excluded	from	certain	meetings	or	parts	thereof	by	simple
majority	vote	of	the	voting	members	present.

5. The	President	may,	with	the	agreement	of	the	meeting,	appoint	a	presiding	officer	to
preside	in	their	place	at	General	Meetings	of	the	Association,	Association	Council
Meetings,	and	Executive	Committee	Meetings.

6. A	meeting	of	the	Association	shall	be	valid	notwithstanding	the	fact	that	one	or	more	of
the	members	fail	to	receive	notice	of	the	meeting,	provided	that	such	notice	was
distributed	as	required	by	these	By-Laws.
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Hello	everyone.	
Here	are	our	ongoing	grievances	and	issues	of	interest.	

Current	Grievances	

FAC13/07:	Post-65	Benefits	
The	hearing	for	the	grievance	has	been	split	into	two	phases.	The	first	phase	took	place	
November	23-27.	It	addressed	the	Collective	Agreement	arguments.	As	it	turns	out,	the	
employee	was	permitted	to	add	one	expert	witness	to	the	hearing	near	the	end	of	the	
hearing.	The	hearing	was	recessed	while	that	report	was	prepared.	An	additional	day	of	
hearings	is	scheduled	for	the	end	of	this	month	to	hear	the	expert	witness	and	allow	the	
FA’s	counsel	to	cross-examine	the	witness,	but	it	has	been	postponed.	We	are	awaiting	new	
dates	for	this	hearing.	
If	we	win	on	the	merits	at	step	one,	the	grievance	will	be	over	and	our	members	will	have	
their	benefits	returned.	If	not,	we	proceed	to	stage	two	where	the	arbitrator	will	consider	
our	Charter	arguments	against	the	BC	Human	Right	Code	exception	for	age	discrimination	
in	bona	fide	group	health	programs.	

Many	thanks	to	our	witnesses	who	contributed	to	our	argument.	

Step	2	

FAC16/03:	Unwarranted	Discipline.		

FAC16/03	grieves	the	letter	of	censure	a	member	received	after	a	bullying	investigation.	
The	grievance	was	based	on	two	issues.	1)	the	refusal	to	allow	the		
OCFA	a	copy	of	the	investigator’s	report	and	2)	the	lack	of	justification	for	the	discipline.	
The	College	has	since	provided	us	a	copy	of	the	report.	The	grievance	was		
in	abeyance	pending	the	recovery	of	the	member	who	is	on	an	extended	medical	leave.	The	
member	has	expressed	that	they	have	no	interest	in	proceeding	with	the	grievance.	CARC	
will	therefore	proceed	to	settle	the	grievance.	

FAC18/08:	Improper	Use	of	Student	Evaluations.	The	FA	filed	a	step	2	policy	grievance	
over	the	use	of	formative	evaluations	as	a	result	of	the	recent	Ryerson	interest	arbitration	
decision.	In	that	decision,	the	arbitrator	ruled	that	student	evaluations	are	doubly	
problematic:		
a) They	are	demonstrably	discriminatory,	especially	against	college	professors	who	are
young	females,	minorities,	have	an	accent,	etc.;
b) Are	not	a	valid	or	reliable	measure	of	teaching	performance.	The	evidence	presented	at
the	arbitration	was	not	challenged	at	all	by	Ryerson	University.	Given	the	strong	evidence
of	their	problematic	nature,	the	FA	grieved	the	continued	use	of	formative	evaluations	for
purposes	of	hiring	and	promotion.
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We	are	awaiting	a	meeting	of	the	committee;	we	had	requested	a	January	meeting,	but	it	
did	not	happen.	We	will	again	press	for	a	meeting	as	soon	as	possible.	
	
FAC19/02	grieves	the	use	of	BCGEU	library	technicians	to	do	Faculty	Librarian	work.	We	
filed	the	grievance	accordingly.	The	employer	has	denied	the	grievance	at	step	one.	We	
have	moved	the	grievance	to	step	2	to	pursue	it	further.	After	further	discussions,	we	have	
agreed	to	place	the	grievance	in	abeyance	as	we	expect	to	resolve	the	grievance	shortly.	
Due	to	the	heavy	workload	this	semester,	movement	on	this	grievance	has	slowed,	but	we	
expect	to	have	a	resolution	very	soon.	
	
Step	1	
We	have	two	new	grievances	at	step	one.	
	
	
FAC20/04:	Failure	to	Allow	an	OCFA	Representative	
A	member	in	Arts	was	called	to	a	meeting	to	discuss	a	student	complaint.	The	member	was	
not	provided	a	copy	of	the	complaint	in	violation	of	the	College	Student	Complaint	Policy,	
thereby	violating	Article	4.	The	Arts	Office	also	refused	to	allow	a	steward	to	attend	the	
meeting	in	violation	of	Article	35.1.2.	
	
	
FAC20/05:	Improper	Discipline	
The	same	member	as	in	FAC20/04	received	a	censure	via	email	from	the	Dean’s	office.	The	
censure	was	improper.	First,	it	contains	no	guidance	whatsoever	about	how	to	improve	
performance	to	meet	the	employer’s	expectations.	Instead,	it	made	accusations	and	
excoriated	our	member	for	their	alleged	poor	performance.	That	is	a	violation	of	Article	35	
which	demands	that	discipline	be	progressive.	Furthermore,	as	this	discipline	flows	from	
the	previous	viol
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